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and evaluation of the evidence presented. It cannot be both [...] A court is either
looking for truth or is looking to find proof beyond a reasonable doubt.” — Keith D.
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Kilback and Michael D. Tochor, Searching for Truth But Missing the Point, 40
.ALBERTA L. REV. 333,337 (2002)
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doubt standard may be regarded as truth-impairing. As compared with a
preponderance of evidence standard [...] it requires that the defendant prevail in cases
where the weight of evidence points decidedly but not overwhelmingly towards her
guilt. Over the run of cases, fewer errors will occur if the verdict is rendered
according to the weight of the evidence” — Tom Stacy, The Search for the Truth in
.Constitutional Criminal Procedure, 91 COLUM. L. REV. 1369, 1405-1406 (1991)
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passers-by not involved in the issue at the trial — the complement of what we mean by
their truth-probability is randomness, and not necessarily falsehood” — Anat
Scolnicov, On the Relevance of ‘Relevance’ to the Theory of Legal Factfinding, 34
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“Recognition of the probabilistic nature of the standard of proof — placing it at a
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needed is a three-valued rather than a two-valued logic. The relationship between any
hypothesis and any evidence can be true, false or unknown. A different trichotomy
given to express the possible logical relationships between evidence and hypothesis is
true-making, false-making and irrelevant”
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“That a proposition has a certain degree of probability, is a
new proposition, which we may believe with any degree of
certainty from the highest to the lowest. [...] We are not
considering certainty about the probability of a proposition,
but uncertainty about the proposition itself”.168
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B. Russell, Theory of Knowledge, in E.R. EAMES, K. BLACKWELL, THE COLLECTED 168
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.Evidence and Bayesian Logic, 66 B.U.L 637 (1986)
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“If more than one story is judged to be coherent, then the
stories will lack wuniqueness, which contributes to
confidence in a story and in a decision. If there are multiple
coherent explanations for the available evidence, belief in
any one of them over the others will be lessened”.17®
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“[Where] the evidence is so sparse or so inchoate that the
juror is unable to construct a narrative summary. in such
cases, the explanation-based story construction process is
blocked, and the juror will rely on other means to make a
decision [...] Under these circumstances [...] the ultimate
decision might be based almost solely on emotional
factors”.185
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“The presence of uncertainty [...] tends to blur the picture
and makes it harder for people to see through the
implications of each outcome. Broadening the focus of

attention can lead to a loss of acuity”.186
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“[TThe disjunction of disbelief with suspension of
judgment”.187
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“To some extent, in fact, the concept that conviction is
proper only after all real doubt has been dispelled may tend
to undercut the purposes served by the presumption of
innocence, for that concepts suggest that a defendant’s
acquittal signifies only the existence of some doubt as to his
guilt, whereas one function of the presumption of innocence
is to encourage the community to treat a defendant’s
acquittal as banishing all lingering suspicion that he might
have been guilty”.207
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